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I - PROEMIO

)P�artículo 212, inciso b), del Código Fiscal de la Provincia de Santa Fe��X�S��20È4�]�QSHMJ�
�VIKYPE�YRE

I\IRGM÷R�IR�IP�MQTYIWXS�WSFVI�PSW�MRKVIWSW�FVYXSW�UYI�EPGER^E�E� PEW�EWSGMEGMSRIW��IRXMHEHIW�HI

FIRI«GIRGME��HI�FMIR�TüFPMGS��EWMWXIRGME�WSGMEP��HI�IHYGEGM÷R�I�MRWXVYGGM÷R��GMIRXò«GEW��EVXòWXMGEW�

GYPXYVEPIW�]�HITSVXMZEW��MRWXMXYGMSRIW�VIPMKMSWEW�]�EWSGMEGMSRIW�KVIQMEPIW��WMIQTVI�UYI�PSW�MRKVIWSW

SFXIRMHSW�WIER�HIWXMREHSW�I\GPYWMZEQIRXI�EP�SFNIXS�TVIZMWXS�IR�WYW�IWXEXYXSW�WSGMEPIW��EGXE�HI

GSRWXMXYGM÷R�S�HSGYQIRXSW�WMQMPEVIW��]�IR�RMRKüR�GEWS��WI�HMWXVMFY]ER�HMVIGXE�S�MRHMVIGXEQIRXI�IRXVI

PSW�WSGMSW¡��-RHMGE�PE�EPYHMHE�RSVQE UYI� IR�XSHSW�IWXSW�GEWSW�WI�HIFIVç�GSRXEV�GSR�TIVWSRIVòE

NYVòHMGE�S�KVIQMEP�S�IP�VIGSRSGMQMIRXS�TSV�EYXSVMHEH�GSQTIXIRXI��WIKüR�GSVVIWTSRHE¡��%GPEVE�IP�XI\XS

RSVQEXMZS��UYI� IWXE�HMWTSWMGM÷R�RS�WIVç�HI�ETPMGEGM÷R�IR�PSW�GEWSW�IR�UYI�PEW�IRXMHEHIW�WIõEPEHEW

HIWEVVSPPIR�PE�EGXMZMHEH�HI�GSQIVGMEPM^EGM÷R�HI�GSQFYWXMFPIW�PòUYMHSW�]�KEW�REXYVEP��UYI�IWXEVçR

KVEZEHEW�HI�EGYIVHS�GSR�PS�UYI�IWXEFPI^GE�PE�PI]�MQTSWMXMZE¡�

[1]

0E�VIEPMHEH�JçGXMGE�HIRSXE�UYI��E�TEVXMV�HI�PS�HMWTYIWXS�TSV�PE�PI]�HI�VMXS�IR�SVHIR�E�PE�HMWTIRWE

XVMFYXEVME�VIWIõEHE��WI�LER�WYWGMXEHS�QüPXMTPIW�MRXIVTVIXEGMSRIW��'SQS�WSWXMIRI�'EWçW��GMXEHS�TSV

%PFIVXS�8EVWMXERS�� PE�MRXIVTVIXEGM÷R�HI�PEW�I\IRGMSRIW�]�FIRI«GMSW�«WGEPIW�IW�WMR�HYHE��YRE�HI�PEW

GYIWXMSRIW�UYI�IWXçR�QEVGEHEQIRXI�XIõMHEW�TSV�PE�TVIHMWTSWMGM÷R�E�EHSTXEV�GVMXIVMSW�ETVMSVòWXMGSW

HI�VEò^�MHISP÷KMGE�]�TSV�IRHI��EGMIRXò«GSW�HIWHI�IP�TYRXS�HI�ZMWXE�NYVòHMGS��)WXI�TYRXS�HI�ZMWXE�WI

GSRGVIXE�IR�YR�ETIKS�E�PE�PMXIVEPMHEH�TEVE�ETVIGMEV�PE�WMRKYPEVMHEH�S�I«GEGME�HI�PE�RSVQE�]�PE�ENIRMHEH

HI�GSRWMHIVEGMSRIW�XIPISP÷KMGEW�ZMRGYPEHEW�E�WY�HMGXEHS¡�[2]

)P�JEPPS  %WSGMEGM÷R�HI�)QTVIWEW�HI�7IVZMGMSW�*üRIFVIW�HI�PE�4VSZMRGME�HI�7ERXE�*I�G�4VSZMRGME�HI

7ERXE�*I�W�VIGYVWS�GSRXIRGMSWS�EHQMRMWXVEXMZS¡

[3]

��HI�PE�'çQEVE�HI�PS�'SRXIRGMSWS�%HQMRMWXVEXMZS�2q

¿Es útil? (0) (0)

SUMARIO:

7I�EREPM^E�YR�JEPPS�UYI�EFSVHE�PE�TVSFPIQçXMGE�HI�PEW�I\IRGMSRIW�IR�IP�MQTYIWXS�WSFVI�PSW

MRKVIWSW�FVYXSW�TEVE�EWSGMEGMSRIW�WMR�«RIW�HI�PYGVS�IR�PE�4VSZMRGME�HI�7ERXE�*I��0E�WIRXIRGME

HIWXEGE�UYI�PE�I\IRGM÷R�RS�IW�EYXSQçXMGE�TSV�WY�GSRHMGM÷R�HI�EWSGMEGM÷R��WMRS�UYI�HITIRHI�HI

UYI�TIVWMKER�YRE�«REPMHEH�HI�FMIR�GSQüR��]�RS�WSPS�IP�FIRI«GMS�HI�WYW�QMIQFVSW��7I�I\EQMRE�PE

RSVQEXMZE�TVSZMRGMEP�]�PE�HSGXVMRE�HI�PE�'SVXI�7YTVIQE�IR�GEWSW�WMQMPEVIW�TEVE�GSRXI\XYEPM^EV�PE

HIGMWM÷R�
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È��ETSVXE�MQTSVXERXIW�HMVIGXVMGIW�IR�XSVRS�E�PE�I\IRGM÷R�HMVMKMHE�E�PEW�EWSGMEGMSRIW�WMR�«RIW�HI�PYGVS�]

E�PE�«REPMHEH�HI�FMIR�GSQüR�UYI�HIFI�WIV�TIVWIKYMHE�TEVE�PE�TVSGIHIRGME�HI�PE�QMWQE�

II - LOS HECHOS

0E�VIGYVVIRXI��%WSGMEGM÷R�HI�)QTVIWEW�HI�7IVZMGMSW�*üRIFVIW�HI�PE�4VSZMRGME�HI�7ERXE�*I��MRXIVTYWS

VIGYVWS�GSRXIRGMSWS�EHQMRMWXVEXMZS�GSRXVE�PE�4VSZMRGME�HI�7ERXE�*I�MQTYKRERHS�PEW�VIWSPYGMSRIW

�%4-
�2942�È99Ç��544�È998�]�È28�È999��PE�VIWSPYGM÷R�482�200Ç�HIP�WIõSV�QMRMWXVS�GSSVHMREHSV�]�IP

HIGVIXS�ÈÈ22�20È0�HIP�WIõSV�KSFIVREHSV��QIHMERXI�IP�GYEP�WI�VIWSPZM÷�VIGLE^EV�IP�VIGYVWS�HI

VIZSGEXSVME�MRXIVTYIWXS�GSRXVE�PE�VIWSPYGM÷R�482�200Ç�TSV�PE�UYI��E�WY�ZI^��RS�WI�LM^S�PYKEV�EP�VIGYVWS

HMVIGXS��GSR«VQçRHSWI�EWò�PE�HIXIVQMREGM÷R�MQTSWMXMZE�VIJIVMHE�E�VIENYWXIW�IR�GSRGITXS�HI�MQTYIWXS

WSFVI�PSW�MRKVIWSW�FVYXSW�TPEWQEHE�IR�PE�TVMQIVE�HI�PEW�VIWSPYGMSRIW�GYIWXMSREHEW�

0YIKS�HI�VIJIVMV�EP�EKSXEQMIRXS�HI�PE�ZòE�EHQMRMWXVEXMZE�TVIZME�]�E�PE�I\MKIRGME�HIP�WSPZI�IX�VITIXI��PE

EGXSVE�WIõEP÷�UYI�IVE�YRE�EWSGMEGM÷R�GMZMP�WMR�«RIW�HI�PYGVS��GSR�TIVWSRIVòE�NYVòHMGE�SXSVKEHE�TSV�PE

4VSZMRGME�IP�22�9�È953�]�UYI�HIWEVVSPPEFE��IRXVI�WYW�EGXMZMHEHIW��WIKüR�PS�IWXEFPIGMHS�IR�WY�IWXEXYXS�

PE�VITVIWIRXEGM÷R�HI�WYW�EWSGMEHSW�ERXI�EYXSVMHEHIW�REGMSREPIW��TVSZMRGMEPIW�]�TVMZEHEW�IR�PE

XVEXEXMZE�]�GSRGVIGM÷R�HI�GSRZIRMSW� %KVIK÷�UYI�WYW�EWSGMEHSW�EFSREFER�YRE�GYSXE�WSGMEP

WMQF÷PMGE��]�UYI��EHIQçW��GSPEFSVEFER�GSR�PE�QERXIRGM÷R�HIP�IRXI�QIHMERXI�IP�ETSVXI�HI�YR�QòRMQS

TSVGIRXENI��4	
�HI�PE�JEGXYVEGM÷R�TSV�WYW�XVEFENSW�GSR�IRXMHEHIW�GSR�PEW�GYEPIW�PE�EWSGMEGM÷R�LEFòE

GIPIFVEHS�EGYIVHSW��6I«VM÷�E�UYI�PE�XSXEPMHEH�HI�PSW�VIGYVWSW�IWXEFER�HIWXMREHSW�E�EJVSRXEV�PSW

KEWXSW�HI�JYRGMSREQMIRXS�]�QERXIRGM÷R�HI�PE�IRXMHEH��GY]SW�MRKVIWSW�RS�WI�HMWXVMFYòER�RM�HMVIGXE�RM

MRHMVIGXEQIRXI�IRXVI�WYW�EWSGMEHSW�]�I\TVIW÷�UYI�HIWHI�WY�REGMQMIRXS�]�TSV�QYGLSW�EõSW��GSRX÷

GSR�PE�I\IRGM÷R�XVMFYXEVME�TVSZMRGMEP��MQTYIWXS�WSFVI�PSW�MRKVIWSW�FVYXSW�]�0��5ÈÈ0��TSV�IRGSRXVEVWI

IRQEVGEHE�IR�PEW�HMWTSWMGMSRIW�HIP�EVXòGYPS�È59��MRGMWS�F
��HIP�'÷HMKS�*MWGEP��X�S��È99Ç
��EGXYEPQIRXI�

art. 212, inc. b), CF��X�S��20È4�]�QSHMJ�
���EKVIKERHS�UYI�XEQFMîR�IWXEFE�I\IRXE�HI�XVMFYXSW�REGMSREPIW�

)\TPMG÷�PEW�VE^SRIW�TSV�PEW�GYEPIW�GSRWMHIVEFE�UYI�IRGYEHVEFE�IR�PE�RSVQEXMZE�ETPMGEFPI�E�PSW

WYNIXSW�I\IRXSW��]�HMNS�UYI��WMR�RMRKüR�JYRHEQIRXS��PE�%HQMRMWXVEGM÷R�TVSZMRGMEP�HI�MQTYIWXSW��%4-


HIGMHM÷�HIXIVQMREV�YRE�HIYHE��IR�GSRGITXS�HI�MQTYIWXS�WSFVI�PSW�MRKVIWSW�FVYXSW�]�PI]�5ÈÈ0��WMR

LEFIV�VIZSGEHS�JSVQEPQIRXI�PE�I\IRGM÷R�STSVXYREQIRXI�SXSVKEHE�

'SR�VIPEGM÷R�E�PE�VIWSPYGM÷R�ETIPEHE��EVKYQIRX÷�IR�XSVRS�E�PE�RYPMHEH�HIP�TVSGIHMQMIRXS

EHQMRMWXVEXMZS��MRHMGERHS�UYI�RYRGE�WI�XVEX÷��RM�WMUYMIVE�HI�QERIVE�XERKIRGMEP��PE�ZMKIRGME�HI�PE

I\IRGM÷R��UYI�RS�WI�MRGSVTSVEVSR�PEW�HMJIVIRXIW�GSRWXERGMEW�HI�I\IRGM÷R�]�HI�RS�VIXIRGM÷R�HI�PE�UYI

IVE�FIRI«GMEVME��UYI�WI�SJVIGM÷�TVYIFE�UYI�RS�JYI�TVSZIòHE��]�UYI�RS�WI�VIWSPZM÷�WSFVI�PS�GYIWXMSREHS

�PE�ZMKIRGME�HI�PE�I\IRGM÷R
��GSRGPY]IRHS�UYI�XSHS�IPPS�KIRIVEFE�YRE�KVSWIVE�ZYPRIVEGM÷R�HIP�HIFMHS

TVSGIWS�EHQMRMWXVEXMZS��4YRXYEPM^÷�UYI�WI�LEFòE�SQMXMHS�VIJIVMV�EP�QîXSHS�HI�HIXIVQMREGM÷R�YXMPM^EHS�

EWò�GSQS�XEQFMîR�VIQMXMV�E�EPKüR�MRJSVQI�S�HMGXEQIR�UYI�WMVZMIWI�HI�JYRHEQIRXS�

4SV�SXVE�TEVXI��EPYHM÷�E�PE�VIEPMHEH�IGSR÷QMGE��GSRWMHIVERHS�UYI�KVEZEV�WYW�MRKVIWSW�GSR�XVMFYXSW

TVSZMRGMEPIW�GSRWXMXYòE�YR�EXVSTIPPS��4SV�üPXMQS��EVKYQIRX÷�IR�XSVRS�E�PE�I\SVFMXERGME�HI�PE�QYPXE�

MRZSGERHS�PE�JEPXE�HI�ERXIGIHIRXIW�GSQS�MRJVEGXSV�]�PE�ZMSPEGM÷R�EP�TVMRGMTMS�HI�VE^SREFMPMHEH��]

QIRGMSR÷�PE�GSRGYVVIRGME�HI�YR�WYTYIWXS�IVVSV�I\GYWEFPI�

%P�GSRXIWXEV�PE�HIQERHE��IP�*MWGS�TVSZMRGMEP�RIK÷�PE�RYPMHEH�HIP�TVSGIHMQMIRXS�EHQMRMWXVEXMZS�]

EVKYQIRX÷�UYI�PE�EGXSVE�WI�XVEXEFE�HI�YRE�EWSGMEGM÷R�HI�IQTVIWEVMSW�WMR�TIVWSRIVòE�KVIQMEP�]�UYI�

TSV�XEP�QSXMZS��IVE�TEWMFPI�HIP�KVEZEQIR�«REPQIRXI�HIXIVQMREHS�QIHMERXI�IP�EGXS�MQTYKREHS�

6IWTIGXS�HI�PE�MRZSGEHE�JEPXE�HI�QSXMZEGM÷R��WIõEP÷�UYI�PE�SFPMKEGM÷R�XVMFYXEVME�REGI�HI�PE�PI]��]�UYI

IR�IP�GEWS�RS�WI�XVEXEFE�HI�YR�WYTYIWXS�HI�VIZSGEGM÷R�HI�YRE�I\IRGM÷R��WMRS�PMWE�]�PPEREQIRXI�HI�YRE

GSVVIGXE�MRXIVTVIXEGM÷R�]�ETPMGEGM÷R�HI�PE�RSVQE�MQTSWMXMZE��4SV�PS�HIQçW��EõEHM÷�UYI�IP�IWXEXYXS�PI

EGSVHEFE�E�PE�EGXSVE� YREW�TVIVVSKEXMZEW�HIQEWMEHS�EQTPMEW�GSQS�TEVE�GSRWXVIõMV�IP�SFNIXS�WSGMEP�E

I\GPYWMZEQIRXI�YRE�«REPMHEH�HI�FMIR�TüFPMGS¡�

III - LA SENTENCIA

0E�'çQEVE�HI�PS�'SRXIRGMSWS�%HQMRMWXVEXMZS�2q�È�VIWSPZM÷�HIGPEVEV�TVSGIHIRXI�IP�VIGYVWS�MRXIVTYIWXS

]��IR�GSRWIGYIRGME��ERYPEV�PSW�EGXSW�MQTYKREHSW��4EVE�HIGMHMV�HI�IWI�QSHS��WM�FMIR�IP�XVMFYREP

GSRWMHIV÷�UYI�RS�TVSWTIVEFER�PEW�EPIKEGMSRIW�UYI�VIJIVòER�E�PSW�ZMGMSW�JSVQEPIW��VIWTIGXS�E�UYI�RS

WI�LEFVòER�TVSZIòHS�TVYIFEW�]�E�PE�JEPXE�HI�QSXMZEGM÷R�HIP�EGXS
��RM�PEW�GSRWMWXIRXIW�IR�UYI�RS�WI
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revocó la exención, en cambio, sí tenía favorable acogida el agravio intentado en el fundamental

aspecto vinculado a la exención en sí misma.

Del voto del juez preopinante doctor Lisa (al que adhirieron los doctores Deb y Aragón), amerita

reseñar las siguientes consideraciones:

-  0EW�HMJIVIRGMEW�IRXVI�PEW�TEVXIW�TSHVòER�VIWYQMVWI�EWò��QMIRXVEW�PE�EGXSVE��WIKüR�WY

EVKYQIRXEGM÷R��TVIWGMRHMVòE�HIP�SFNIXS�S�«REPMHEH�HI�PE�EWSGMEGM÷R��PE�HIQERHEHE��IR�GEQFMS�

PI�RMIKE�PE�I\IRGM÷R�GSR�FEWI�IR�UYI��PSW�«RIW��¤�S��PSW�SFNIXMZSW��¤��RS�KYEVHER�WMQMPMXYH

EPKYRE���S��RS�GSRHMGIR���GSR�PSW�TVIZMWXSW�PIKEPQIRXI��XVEXçRHSWI��IR�WYQE��HI�YRE�IRXMHEH

UYI��RYGPIE�FçWMGEQIRXI�E�EWSGMEGMSRIW�IQTVIWEVMEPIW�HI�HIVIGLS�GSQIVGMEP�?TSV�PS�UYIA�RS

TYIHI�WIV�GSQTVIRHMHE�IR RMRKYRE�HI�PEW�LMT÷XIWMW�UYI�MRHMGE�PE�HMWTSWMGM÷R����¡�

-  'SRWMHIVS�UYI�PEW��EWSGMEGMSRIW��WMR�«RIW�HI�PYGVS��TSV�IP�WSPS�LIGLS�HI�WIVPS��RS�IWXçR

EYXSQçXMGEQIRXI�I\IRXEW�HIP�XVMFYXS�WM�RS�TIVWMKYIR�EPKYRE�«REPMHEH�HI�FMIR�GSQüR��GVMXIVMS

IWXI�UYI�TYIHI�IRXIRHIVWI�WYF]EGIRXI�IR�IP�TVIGIHIRXI�HI�*EPPSW��332�2529��IR�IP�UYI�PE

'SVXI�REGMSREP�PI�RIK÷�PE�I\IRGM÷R�EP�MQTYIWXS�E�PEW�KERERGMEW��GY]S�VîKMQIR�PE�TVSTME�EGXSVE

GSRWMHIVE�ERçPSKS�EP�HIP�--&&��E�PE�%WSGMEGM÷R�6SWEVMRE�HI�%RIWXIWMSPSKòE��EP�GSRWMHIVEV�UYI�PE

«REPMHEH�HI�IWE�EWSGMEGM÷R��UYI�WI�IRXIRHM÷�GMVGYRWGVMTXE�EP�FIRI«GMS�I\GPYWMZS�HI�WYW

WSGMSW��VIWYPXE�GSRXVEHMGXSVME�GSR�PE�RSGM÷R�HI�IRXMHEH�HI��FIRI«GMS�TüFPMGS��UYI�NYWXM«GE�IP

SXSVKEQMIRXS�HI�PE�I\IRGM÷R���IR�XERXS�MQTPMGEVòE�EHQMXMV�PE�HMWTIRWE�HIP�XVMFYXS�EYRUYI�IP

üRMGS�«R�TIVWIKYMHS�TSV�IP�IRXI�WIE�IP�FIRI«GMS�HI�WYW�TVSTMSW�MRXIKVERXIW���EWò�GSQS�XEQFMîR

IR�PE�STMRM÷R�HI�PE�QçW�GEPM«GEHE�HSGXVMRE��+MYPMERM�*SRVSYKI��'EVPSW�1��]�2EZEVVMRI��7YWERE

'����-QTYIWXS�E�PEW�KERERGMEW��%RçPMWMW�HI�HSGXVMRE�]�NYVMWTVYHIRGME���GYEVXE�IHMGM÷R��02��TçK�

253��&YIRSW�%MVIW��EõS�200Ç
¡�

- “4YIW�FMIR��E�QM�NYMGMS�RS�IW�HYHSWS�UYI�PE�EGXMZMHEH�HI�PE�EGXSVE�RS�WI�EKSXE�IR�PE�I\GPYWMZE

WEXMWJEGGM÷R�HI�PSW�MRXIVIWIW�HI�WYW�EWSGMEHSW¡�

- “4SV�IP�GSRXVEVMS��WI�XVEXE�HI�YRE�EGXMZMHEH�IWXVIGLòWMQEQIRXI�ZMRGYPEHE�E�YR�IWTIGMEP

WIVZMGMS�TüFPMGS��IP�HI�MRLYQEGM÷R�S�IRXIVVEQMIRXS��GY]SW�VEWKSW�JYRHEQIRXEPIW��]

XVEWGIRHIRGME�TEVE�IP�FMIR�GSQüR��]E�LER�WMHS�HIWGVMTXSW�TSV�IP�XVMFYREP��EYRUYI�GSR

MRXIKVEGM÷R�TEVGMEPQIRXI�HMWXMRXE��IR�EYXSW��)HîR�7%���%]7��8��6��TçK��È20
��E�GY]SW

JYRHEQIRXSW�IR�IWXI�TYRXS�VIQMXS”.

-  )R�IWI�SVHIR��]�HI�GSRJSVQMHEH�EP�)WXEXYXS�UYI�PE�VMKI�����PE�VIGYVVIRXI�?UYI�RS�XMIRI

TIVQMXMHS�VIEPM^EV�WIVZMGMSW�JüRIFVIW�IR�JSVQE�HMVIGXE�RM�GSQIVGMEPM^EV�WMWXIQEW�HI�EFSRS�HI

WITIPMS��EVX��2��MRG��T
���]�UYI�IR�GEWS�HI�HMWSPYGM÷R�WYW�JSRHSW�]�FMIRIW�WSGMEPIW�WIVçR

XVERWJIVMHSW�E�EPKYRE�EWSGMEGM÷R�HI�FMIR�GSQüR�S�«PERXV÷TMGE��EVX��36�A��XMIRI�GSQS�SFNIXS�

IRXVI�SXVSW��XVEXEV��UYI�PSW�WITIPMSW�WI�VIEPMGIR�IR�PEW�QINSVIW�GSRHMGMSRIW�TEVE�PE�LMKMIRI

TüFPMGE��?EVX��2��MRG��J
A���TVSTIRHIV�E�UYI�PEW�MRLYQEGMSRIW�HI�PE�TSFPEGM÷R�QIRIWXIVSWE�WI

VIEPMGI�E�GSWXSW�QòRMQSW�GSRXVMFY]IRHS�GSR�XSHSW�PSW�QIHMSW�GSRHYGIRXIW�E�IWE�IPIZEHE

«REPMHEH��?EVX��2��MRG��K
A���GSPEFSVEV�GSR�PEW�EYXSVMHEHIW�REGMSREPIW��TVSZMRGMEPIW��QYRMGMTEPIW�]

GSQYREPIW�GYERHS�WIE�RIGIWEVMS�GSEH]YZEV�IR�«RIW�HI�MRXIVîW�TüFPMGS�]�S�XIRKER�EXMRKIRGME

GSR�PS�UYI�LEGI�E�PE�EGXMZMHEH��?EVX��2��MRG��L
A���TVSTIRHIV�E�PE�GSRGVIGM÷R�HI�EGXMZMHEHIW

GMIRXò«GEW��EVXòWXMGEW�]�HITSVXMZEW�RIGIWEVMEW�TEVE�IP�HIWEVVSPPS�GYPXYVEP�HI�PEW�EGXMZMHEHIW�HIP

WIGXSV��?EVX��2��MRG��õ
A���GSPEFSVEV�GSR�IRXMHEHIW�HI�FMIR�GSQüR�E�XVEZîW�HI�WYW�EWSGMEHSW

IWTIGMEPQIRXI�IR�GEXçWXVSJIW��MRYRHEGMSRIW��?EVX��2��MRG��S
A���¡�

-  %�PE�PY^�HI�IWSW�GVMXIVMSW��]�WMIRHS�UYI�RS�LE�WMHS�GYIWXMSREHS�IP�HIWXMRS�HI�PSW�MRKVIWSW�HI

PE�EGXSVE��RM�MRZSGEHS�RM�HIQSWXVEHS�UYI�IPPSW�WI�HMWXVMFY]ER�HMVIGXE�S�MRHMVIGXEQIRXI�IRXVI�PSW

WSGMSW��TYIHI�IRXIRHIVWI�UYI��TSV�WY�EGXMZMHEH��Wò�IWXç�MRGPYMHE�IR�PE�I\IRGM÷R�TVIXIRHMHE��%Wò

PS�HIFI�LEFIV�IRXIRHMHS�XEQFMîR�PE�%HQMRMWXVEGM÷R�*IHIVEP�HI�-QTYIWXSW��PE�UYI��JVIRXI�E�YR

VîKMQIR�NYVòHMGS�IJIGXMZEQIRXI�WMQMPEV�����LE�I\MQMHS�E�PE�VIGYVVIRXI�HIP�TEKS�HIP�MQTYIWXS�E

PEW�KERERGMEW�]�HIP�MQTYIWXS�EP�ZEPSV�EKVIKEHS���¡�

-:���29)786%7�'327-()6%'-32)7

È��%WSGMEGMSRIW�WMR�«RIW�HI�PYGVS��&MIR�TüFPMGS��&MIR�GSQüR



0E�TVIQMWE�WSFVI�PE�UYI�VIGEI�IP�JEPPS�HIP�GEWS�WYF�PMXI�ZIVWE�WSFVI�YRE�HMWGVITERGME�IR�PE

MRXIVTVIXEGM÷R�HIP�artículo 212, inciso b), del Código Fiscal de la Provincia de Santa Fe��)R�XEP�WIRXMHS�

PE�'çQEVE�HI�PS�'SRXIRGMSWS�%HQMRMWXVEXMZS�2q�È�LE�IRXIRHMHS�UYI�QMIRXVEW�PE�HIQERHEHE�RIKEFE

UYI�PE�EGXMZMHEH�HI�VIGYVVIRXI�TYHMIVE�IRGYEHVEV�IR�EPKYRE�HI�PEW�QIRGMSREHEW�IR�PE�RSVQE��PE�EGXSVE

GSRWMHIVEFE�UYI�WY�WSPE�GSRHMGM÷R�HI� EWSGMEGM÷R¡��WYQEHS�E�UYI�WYW�MRKVIWSW�IVER�HIWXMREHSW

I\GPYWMZEQIRXI�E�WY�SFNIXS�WSGMEP�]�E�UYI��IR�RMRKüR�GEWS��WI�HMWXVMFYòER�HMVIGXE�S�MRHMVIGXEQIRXI

IRXVI�PSW�EWSGMEHSW
�PI�EPGER^EFE�TEVE�EGGIHIV�E�PE�I\IRGM÷R�GSR�TVIWGMRHIRGME�HI�PE�ZEPSVEGM÷R�UYI

TYHMIVE�IJIGXYEVWI�GSR�VIWTIGXS�E�WM�WY�«REPMHEH�IVE�S�RS�WSGMEPQIRXI�üXMP�

'SR�GMXE�HIP�JEPPS� %WSGMEGM÷R�6SWEVMRE�HI�%RIWXIWMSPSKòE�G�*MWGS�2EGMSREP��(+-
�W�MQT��EGXS

EHQMRMWX���QIHMHE�GEYXIPEV�¡[4]��HIP�'MQIVS�8VMFYREP�REGMSREP��IP�NYI^�TVISTMRERXI�HSGXSV�0MWE��IR�WY

ZSXS��WIõEP÷�UYI� PEW��EWSGMEGMSRIW��WMR�«RIW�HI�PYGVS��TSV�IP�WSPS�LIGLS�HI�WIVPS��RS�IWXçR

EYXSQçXMGEQIRXI�I\IRXEW�HIP�XVMFYXS�WM�RS�TIVWMKYIR�EPKYRE�«REPMHEH�HI�FMIR�GSQüR¡��0YIKS�HI

VIJIVMV�E�HMGLE�NYVMWTVYHIRGME��]�EHIPERXERHS�PE�WYIVXI�JEZSVEFPI�HIP�VIGYVWS���IP�QEKMWXVEHS�GSRWMHIV÷

UYI��IR�IP�GEWS��PE�EGXMZMHEH�HI�PE�EGXSVE�RS�WI�EKSXEFE�IR�PE�I\GPYWMZE�WEXMWJEGGM÷R�HI�PSW�MRXIVIWIW

HI�WYW�EWSGMEHSW��WMRS�UYI�WI�XVEXEFE�HI�YRE�EGXMZMHEH�ZMRGYPEHE�E�YR�IWTIGMEP�WIVZMGMS�TüFPMGS�

)W�HEFPI�EHZIVXMV�UYI�IP�JEPPS�VIJIVMHS�TSV�IP�NYI^�HI�'çQEVE�XEQFMîR�JYI�MRZSGEHS�TSV�PE�'SVXI

7YTVIQE�HI�.YWXMGME�HI�7ERXE�*I�MR�VI� %WSGMEGM÷R�8VERWTSVXMWXEW�9RMHSW�HI�)PSVXSRHS�G�4VSZMRGME�HI

7ERXE�*I��VIGYVWS�GSRXIRGMSWS�EHQMRMWXVEXMZS��W�UYINE�TSV�HIRIKEGM÷R�HIP�VIGYVWS�HI

MRGSRWXMXYGMSREPMHEH¡[5]��UYI�E�WY�XYVRS�WI�TVSRYRGM÷�IR�IP�WIRXMHS�HI�UYI� IR�GYERXS�E�PE�HI«RMGM÷R

HI��FIRI«GMS�TüFPMGS���UYI�GSRWXMXY]I��EP�MKYEP�UYI�IR�IP�GEWS�HI��FMIR�TüFPMGS���YR�GSRGITXS�NYVòHMGS

MRHIXIVQMREHS��PE�'SVXI�*IHIVEP�WIõEP÷�GSQS�TEYXE�UYI�RS�TYIHI�EHQMXMVWI�PE�HMWTIRWE�HIP�XVMFYXS

GYERHS��IP�üRMGS�«R�TIVWIKYMHS�TSV�IP�IRXI�WIE�IP�FIRI«GMS�HI�WYW�TVSTMSW�MRXIKVERXIW���*EPPSW�

332�2529��GMXEHSW
¡�[6]

)R�SVHIR�E�PSW�GSRGITXSW�HI� FMIR�TüFPMGS¡�]�HI� FMIR�GSQüR¡[7]��VIGSVHIQSW�UYI�IP�TVMQIVS�HI�IPPSW

IWXç�I\TVIWEQIRXI�GSRXIQTPEHS�IR�PE�HMWTIRWE�XVMFYXEVME�HIP�Código Fiscal provincial��EP�XMIQTS�UYI

IP�WIKYRHS�IWXç�TVIWIRXI�IR�PEW�RSVQEW�HIP�Código Civil y Comercial de la Nación (CCyCo.)

VIKYPEXSVMEW�HI�PEW�EWSGMEGMSRIW�GMZMPIW��)R�IJIGXS��HI�EGYIVHS�GSR�PS�HMWTYIWXS�TSV�IP�artículo 168�HIP

GMXEHS�GYIVTS�PIKEP�� PE�EWSGMEGM÷R�GMZMP�HIFI�XIRIV�YR�SFNIXS�UYI�RS�WIE�GSRXVEVMS�EP�MRXIVîW�KIRIVEP�S

EP�FMIR�GSQüR��)P�MRXIVîW�KIRIVEP�WI�MRXIVTVIXE�HIRXVS�HIP�VIWTIXS�E�PEW�HMZIVWEW�MHIRXMHEHIW�

GVIIRGMEW�]�XVEHMGMSRIW��WIER�GYPXYVEPIW��VIPMKMSWEW��EVXòWXMGEW��PMXIVEVMEW��WSGMEPIW��TSPòXMGEW�S�îXRMGEW

UYI�RS�ZYPRIVIR�PSW�ZEPSVIW�GSRWXMXYGMSREPIW��2S�TYIHI�TIVWIKYMV�IP�PYGVS�GSQS�«R�TVMRGMTEP��RM�TYIHI

XIRIV�TSV�«R�IP�PYGVS�TEVE�WYW�QMIQFVSW�S�XIVGIVSW¡[8]��0E�*MWGEPòE�HI�)WXEHS�HI�PE�4VSZMRGME�HI�7ERXE

*I��E�XVEZîW�HIP�HMGXEQIR�ÇÇ9�20È4[9]��LE�VEXM«GEHS�WY�TSWXYVE

[10]

��VIJIVMHE�E�UYI�IP�XîVQMRS

 EWSGMEGM÷R¡�RS�HIFI�WIV�MRXIVTVIXEHS�EMWPEHEQIRXI�WMRS�IR�JYRGM÷R�HI�PS�WIõEPEHS�E�GSRXMRYEGM÷R�HI

PE�RSVQE��]�UYI��TSV�PS�XERXS��WIVòER�SFNIXS�HI�I\IRGM÷R��üRMGEQIRXI��PEW�EWSGMEGMSRIW�UYI�WIER

IRXMHEHIW�HI�FIRI«GIRGME��HI�FMIR�TüFPMGS��EWMWXIRGME�WSGMEP��HI�IHYGEGM÷R�I�MRWXVYGGM÷R��GMIRXò«GEW�

EVXòWXMGEW��GYPXYVEPIW�]�HITSVXMZEW��4SV�WY�TEVXI��IR�IP�VIJIVMHS�TVIGIHIRXI��IP�SVKERMWQS�MRHMG÷�UYI�IR

GYERXS�E�PE�I\TVIWM÷R� FMIR�TüFPMGS¡��GSVVIWTSRHòE�VIQMXMV�EP�HMGXEQIR�88Ç�È98È[11]�HI�PE�*MWGEPòE�HI

)WXEHS��IR�IP�UYI�WI�PS�HI«RM÷�HMGMIRHS�UYI� TüFPMGSW�WSR�PSW�WIVZMGMSW�UYI�WI�TVIWXER�E�PE�TSFPEGM÷R

]�UYI�TSV�PS�XERXS�WI�ZMRGYPER�GSR�IP�MRXIVîW�KIRIVEP��]�HINER�HI�WIV�TüFPMGSW�GYERHS�RS�EFEVGER

TSXIRGMEPQIRXI�E�XSHSW�PSW�MRHMZMHYSW�HI�PE�GSQYRMHEH��WMRS�WSPS�E�YR�WIGXSV�HIXIVQMREHS�HI�PE

QMWQE¡��)P�÷VKERS�EWIWSV�XEQFMîR�WI�LE�VIJIVMHS�E�PE� «REPMHEH�HI�FMIR�GSQüR¡��I\TVIWERHS�

QIHMERXI�IP�HMGXEQIR�È60È�20È3[12]��UYI�GYERHS�YRE�IRXMHEH�XMIRI�GSQS�«REPMHEH�IP�FMIR�GSQüR��WY

SFNIXMZS�RS�HIFI�WIV�üXMP�WSPS�TEVE�PSW�QMIQFVSW�UYI�PE�GSQTSRIR��WMRS�UYI�HIFI�XVEWGIRHIV�QçW�EPPç

HI�IPPSW�]�I\XIRHIVWI�E�PE�GSQYRMHEH�IR�PE�UYI�WI�HIWEVVSPPER�IR�GSRNYRXS�

(M�4ESPS�WIõEPE�UYI��IR�STMRM÷R�HI�PE�*MWGEPòE��RS�LE]�HYHEW�HI�UYI�PE�-RWTIGGM÷R�+IRIVEP�HI

4IVWSREW�.YVòHMGEW�HI�PE�4VSZMRGME�HI�7ERXE�*I��ERXIW�HI�EYXSVM^EV�E�YRE�EWSGMEGM÷R�GMZMP�WMR�«RIW�HI

PYGVS��EREPM^E�WY� SFNIXS�TVMRGMTEP¡��IR�GYERXS�E�WM�IP�QMWQS�IW�GSQTVIRWMZS�HIP�FMIR�GSQüR�S�FMIR

TüFPMGS��)R�IWI�SVHIR�HI�MHIEW��IP�EYXSV�I\TVIWE�UYI�PEW�EWSGMEGMSRIW�GMZMPIW�WMR�«RIW�HI�PYGVS��LEWXE

XERXS�SFXIRKER�PE�TIVWSRIVòE�NYVòHMGE��WI�GSR«KYVER�GSQS� WMQTPI�EWSGMEGMSRIW¡�S� EWSGMEGMSRIW

WMQTPIW¡��VIKYPEHEW�TSV�PSW�artículos 187 a 192 del CCyCo.��RS�IRGYEHVERHS�IR�PEW�TVIZMWMSRIW�HIP

artículo 212, inciso b), del Código Fiscal provincial�[13]

https://documento.errepar.com/20110807085522284#Art_212_inc_b
https://indicedecontenidos.errepar.com/?id=7c77d781-b0f3-4738-be57-04f952aaf7d3
https://documento.errepar.com/legislacion/anexo-i-codigo-civil-y-comercial-de-la-nacion-20141002123015965
https://documento.errepar.com/20141112030422576
https://documento.errepar.com/20141112030555577
https://documento.errepar.com/20110807085522284#Art_212_inc_b


2��0EW�IRXMHEHIW�WMR�«RIW�HI�PYGVS�JVIRXI�E�PE�PIXVE�HI�PE�PI]�HI�GSTEVXMGMTEGM÷R�JIHIVEP

(IP�XI\XS�HI�PE PI]�23548[14]�WI�TYIHI�MRJIVMV�UYI�PE�QMWQE��IR�QEXIVME�HIP�MQTYIWXS�WSFVI�PSW

MRKVIWSW�FVYXSW��HINE�JYIVE�HIP�çQFMXS�HI�MQTSWMGM÷R�E�PEW�IRXMHEHIW�WMR�«RIW�HI�PYGVS��)R�IJIGXS��PE

EPYHMHE�RSVQE�MRWXMXY]I��IR�IP�artículo 9, inciso b), punto 1)��UYI� IR�PS�UYI�VIWTIGXE�E�PSW�MQTYIWXSW

WSFVI�PSW�MRKVIWSW�FVYXSW��PSW�QMWQSW�HIFIVçR�ENYWXEVWI�E�PEW�WMKYMIRXIW�GEVEGXIVòWXMGEW�FçWMGEW�¤

6IGEIVçR�WSFVI�PSW�MRKVIWSW�TVSZIRMIRXIW�HIP�INIVGMGMS�HI�EGXMZMHEHIW�IQTVIWEVMEW��MRGPYWS

YRMTIVWSREPIW
�GMZMPIW�S�GSQIVGMEPIW�GSR�«RIW�HI�PYGVS��HI�TVSJIWMSRIW��S«GMSW��MRXIVQIHMEGMSRIW�]

HI�XSHE�SXVE�EGXMZMHEH�LEFMXYEP�I\GPYMHEW�PEW�EGXMZMHEHIW�VIEPM^EHEW�IR�VIPEGM÷R�HI�HITIRHIRGME�]�IP

HIWIQTIõS�HI�GEVKSW�TüFPMGSW¡�

%P�VIWTIGXS��HIFIQSW�EHZIVXMV�UYI��IR�JYRGM÷R�HI�PS�VIKYPEHS�TSV�IP�artículo 174 del Código Fiscal��X�S�

20È4�]�QSHMJ�


[15]

��UYI�LEGI�VIGEIV�IP�MQTYIWXS�WSFVI�PSW�MRKVIWSW�FVYXSW�WSFVI�PEW�EGXMZMHEHIW

SRIVSWEW��PYGVEXMZEW�S�RS���UYIHE�HI�QERM«IWXS�UYI�PE�PIKMWPEGM÷R�TVSZMRGMEP�WI�ETEVXE�HIP�XIWX�HI

EVQSRM^EGM÷R�HMWTYIWXS�TSV�PE�PI]�HI�GSTEVXMGMTEGM÷R�JIHIVEP�HI�MQTYIWXSW��)PPS�RS�VIWYPXE�YR�HEXS

QIRSV�WM�GSRWMHIVEQSW�UYI�PE�WIRXIRGME�FENS�ERçPMWMW�GSVVIWTSRHI�E�YRE�GEYWE�MRMGMEHE�IR�IP�EõS

20È0��]�UYI��GSR�ERXIVMSVMHEH�E�PE�QMWQE��IR�YR�TVIGIHIRXI�EHQMRMWXVEXMZS�UYI�MRZSPYGVEVE�E�PE�QMWQE

EWSGMEGM÷R��WI�LE�GSRXVSZIVXMHS�WM�PEW�EGXMZMHEHIW�HIWEVVSPPEHEW�TSV�PE�QMWQE�VIWYPXEFER�S�RS�HI

GEVçGXIV�SRIVSWS�[16]

%RXI�HMGLS�GSRXI\XS��EQIVMXE�XVEIV�E�GSPEGM÷R�IP�JEPPS� 'SSTIVEXMZE�*EVQEGîYXMGE�HI�4VSZMWM÷R�]

'SRWYQS�%PFIVHM�08(%�G�4VSZMRGME�HIP�'LEGS�W�EQTEVS¡[17]��HI�PE�'SVXI�7YTVIQE�HI�.YWXMGME�HI�PE

2EGM÷R��)R�IP�GEWS�HI�QEVVEW��PE�VIGYVVIRXI�TVSQSZM÷�YRE�EGGM÷R�HI�EQTEVS�GSRXVE�PE�%HQMRMWXVEGM÷R

8VMFYXEVME�HI�PE�4VSZMRGME�HIP�'LEGS�E�«R�HI�SFXIRIV�PE�HIGPEVEGM÷R�HI�MRGSRWXMXYGMSREPMHEH�HIP

EVXòGYPS�ÈÈ6�HIP�'÷HMKS�8VMFYXEVMS�TVSZMRGMEP��(0�2444�È962
�]�PE�RYPMHEH�HI�PEW�VIWSPYGMSRIW

EHQMRMWXVEXMZEW�UYI��GSR�JYRHEQIRXS�IR�HMGLE�RSVQE��LEFòER�HIXIVQMREHS�YRE�HIYHE�IR�GSRGITXS�HI

MQTYIWXS�WSFVI�PSW�MRKVIWSW�FVYXSW�TSV�PE�EGXMZMHEH�WMR�«RIW�HI�PYGVS�HIWEVVSPPEHE��)P�TPERXIS�JYI

VIGLE^EHS�IR�PEW�MRWXERGMEW�TVSZMRGMEPIW�]��«REPQIRXI��IP�'MQIVS�8VMFYREP�VIZSG÷�IP�TVSRYRGMEQMIRXS�

0E�'SVXI�7YTVIQE�HI�.YWXMGME�HI�PE�2EGM÷R�WSWXYZS�IR�PE�WIRXIRGME�UYI�PE�HIGMWM÷R�GYIWXMSREHE

ZSPZòE�MRSTIVERXI�PE�WSPYGM÷R�RSVQEXMZE�TVIZMWXE�IR�PE�PI]�HI�GSTEVXMGMTEGM÷R�JIHIVEP�HI�MQTYIWXSW

ZMKIRXI�]�UYI�MFE�IR�HIWQIHVS�HIP�TVST÷WMXS�HI�LSQSKIRIMHEH�RSVQEXMZE�TIVWIKYMHS�TSV�PE

QIRGMSREHE�RSVQE��%WMQMWQS��E«VQ÷�UYI�PE�MRXIVTVIXEGM÷R�HI�PE�WIRXIRGME�VIGYVVMHE�UYI�TIVQMXòE

KVEZEV�GSR�IP�MQTYIWXS�WSFVI�PSW�MRKVIWSW�FVYXSW�E�XSHE�SXVE�EGXMZMHEH�LEFMXYEP�SRIVSWE��EYRUYI�WIE

VIEPM^EHE�WMR�TVST÷WMXS�HI�PYGVS��XSVREFE�WYTIV¬YE�]�GEVIRXI�HI�XSHE�STIVEXMZMHEH�E�PE�I\TVIWM÷R� GSR

«RIW�HI�PYGVS¡�IQTPIEHE�TSV�IP�artículo 9, inciso b), punto 1, de la ley 23548�

:���4%0%&6%7�()�'-)66)

)P�JEPPS�EREPM^EHS�TVIWIRXE�GSRRSXEGMSRIW�TEVXMGYPEVIW��TSV�GYERXS�PE�'çQEVE�HI�PS�'SRXIRGMSWS

%HQMRMWXVEXMZS�GSRWMHIV÷�

È��5YI�IP�VIGYVWS�IR�GYERXS�JYRHEHS�IR�PSW�ZMGMSW�JSVQEPIW�RS�TSHòE�TVSWTIVEV�

2��5YI�HIFòE�VIGLE^EVWI�PS�EHYGMHS�GSR�VIPEGM÷R�E�PE�JEPXE�HI�QSXMZEGM÷R�

3��5YI�XEQTSGS�TSHòE�EGITXEVWI�IP�EKVEZMS�GSRWMWXIRXI�IR�UYI�RS�WI�VIZSG÷�PE�I\IRGM÷R�

4��*MREPQIRXI��UYI�HMWXMRXE�IVE�PE�GSRGPYWM÷R�E�PE�UYI�GSVVIWTSRHòE�EVVMFEV�IR�SVHIR�E�PE

I\IRGM÷R�QMWQE�

%�RYIWXVS�GVMXIVMS��PS�XVEXEHS�TSV�IP�XVMFYREP�WMIRXE�YR�MQTSVXERXI�TVIGIHIRXI�IR�QEXIVME�HI

MRXIVTVIXEGM÷R�HI�PE�JVERUYMGME�XVMFYXEVME�GSRWEKVEHE�TEVE�PEW�EWSGMEGMSRIW�WMR�«RIW�HI�PYGVS�IR

QEXIVME�HIP�MQTYIWXS�WSFVI�PSW�MRKVIWSW�FVYXSW��UYI�IR�PE�TVçGXMGE�LE�HEHS�PYKEV�E�QüPXMTPIW

GSRXVSZIVWMEW�

[1] Art. 212, inc. b), CF

[2]�8EVWMXERS��%PFIVXS�� -RXIVTVIXEGM÷R�HI�PE�PI]�XVMFYXEVME¡��IR�+EVGòE�&IPWYRGI��,SVEGMS�%���HMV�
�

 8VEXEHS�HI�XVMFYXEGM÷R¡���)H��%WXVIE���&W��%W����2003���8��-���TçK��459

https://documento.errepar.com/20110807084905303#Art_9_Inc_b_Pto_1
https://documento.errepar.com/20110807085522222
https://documento.errepar.com/20110807084905303#Art_9_Inc_b_Pto_1
https://documento.errepar.com/20110807085522284#Art_212_inc_b


?3A  %WSGMEGM÷R�HI�)QTVIWEW�HI�7IVZMGMSW�*üRIFVIW�HI�PE�4VSZMRGME�HI�7ERXE�*I�G�4VSZMRGME�HI�7ERXE

*I�W�VIGYVWS�GSRXIRGMSWS�EHQMRMWXVEXMZS¡ - CCA N° 1 - 22/12/2023

?4A  %WSGMEGM÷R�6SWEVMRE�HI�%RIWXIWMSPSKòE�G�*MWGS�2EGMSREP��(+-
�W�MQT��EGXS�EHQMRMWX���QIHMHE

GEYXIPEV¡ - CSJN - 16/11/2009 - Fallos: 332:2529 - Cita Digital IUSJU061718C

?5A  %WSGMEGM÷R�8VERWTSVXMWXEW�9RMHSW�HI�)PSVXSRHS�G�4VSZMRGME�HI�7ERXE�*I��VIGYVWS�GSRXIRGMSWS

EHQMRMWXVEXMZS��W�UYINE�TSV�HIRIKEGM÷R�HIP�VIGYVWS�HI�MRGSRWXMXYGMSREPMHEH¡ - CSJ Santa Fe -

23/12/2019

?6A Recomendamos leer a Robledo, Natalia P.:  -QTYIWXS�WSFVI�PSW�MRKVIWSW�FVYXSW��)\IRGMSRIW�

-RXIVTVIXEGM÷R�HIP�EVXòGYPS�2È2��MRGMWS�F
��HIP�'÷HMKS�*MWGEP�HI�PE�4VSZMRGME�HI�7ERXE�*I��%WSGMEGMSRIW�

)P�FIRI«GMS�TüFPMGS�GSQS�GSRHMGM÷R��WMRI�UYE�RSR��TEVE�PE�TVSGIHIRGME�HI�PE�HMWTIRWE�HIP�XVMFYXS¡ -

ERREPAR - PSF - N° 155 - enero/2021 - Cita digital EOLJU192611A

?ÇA Recomendamos leer a Borsini, Mayra:  )P�MQTYIWXS�WSFVI�PSW�MRKVIWSW�FVYXSW�TEVE�PEW�IRXMHEHIW

WMR�«RIW�HI�PYGVS�]�PSW�GSRGITXSW�HI�MRXIVîW�KIRIVEP��FMIR�GSQüR�]�FMIR�TüFPMGS¡ - ERREPAR - PSF - N°

181 - marzo/2023 - Cita digital EOLDC107286A

?8A %VX��È68��'']'S�

?9A Dict. (Fiscalía de Estado Santa Fe) 779/2014 - 29/8/2014

?È0A (MGX���*MWGEPòE�HI�)WXEHS�7ERXE�*I
�364�È99Ç y 365/1997, ambos del 26/3/1997

?ÈÈA Dict. (Fiscalía de Estado Santa Fe) 887/1981 - 16/7/1981

?È2A Dict. (Fiscalía de Estado Santa Fe) 1601/2013 - 28/11/2013

?È3A Di Paolo, Horacio: “El impuesto sobre los ingresos brutos en la Provincia de Santa Fe: análisis

teórico y práctico” - 1ª ed. - ERREPAR - Bs. As. - 2021 - pág. 287 y ss.

?È4A 0��23548 - BO: 26/1/1988

?È5A %VX��ÈÇ4��'*:  4SV�IP�INIVGMGMS�LEFMXYEP�IR�IP�XIVVMXSVMS�S�IR�PE�NYVMWHMGGM÷R�HI�PE�4VSZMRGME�HI�7ERXE

*I�HIP�GSQIVGMS��MRHYWXVME��TVSJIWM÷R��S«GMS��RIKSGMS��PSGEGMSRIW�HI�FMIRIW��SFVEW�S�WIVZMGMSW�S�HI

GYEPUYMIV�SXVE�EGXMZMHEH�E�XòXYPS�SRIVSWS��PYGVEXMZE�S�RS��GYEPUYMIVE�WIE�PE�REXYVEPI^E�HIP�WYNIXS�UYI�PE

TVIWXI��MRGPYMHEW�PEW�WSGMIHEHIW�GSSTIVEXMZEW��]�IP�PYKEV�HSRHI�WI�VIEPMGI��^SREW�TSVXYEVMEW��IWTEGMSW

JIVVSZMEVMSW��EIV÷HVSQSW�]�EIVSTYIVXSW��XIVQMREPIW�HI�XVERWTSVXI��IHM«GMSW�]�PYKEVIW�HIP�HSQMRMS

TüFPMGS�]�TVMZEHS��IXG�
��WI�TEKEVç�YR�MQTYIWXS�HI�EGYIVHS�GSR�PEW�RSVQEW�UYI�WI�IWXEFPIGIR�IR�IP

TVIWIRXI�8òXYPS¡

?È6A Nos referimos al informe (API) 661/2007, del 4/7/2007, mediante el cual la DGTyJ se ha

pronunciado en el marco de un recurso de reconsideración y apelación en subsidio interpuesto por la

Asociación de Empresas de Servicios Fúnebres de la Provincia de Santa Fe contra los términos de la

resolución (API) 841-1/2006, que determinara diferencias impositivas en concepto de impuesto sobre

los ingresos brutos y aportes sociales, L. 5110 y aplicara intereses y penalidades. En el referido

informe, el órgano consultivo expresó lo siguiente: “'SQS�TYIHI�ETVIGMEVWI��PE�IRXMHEH�UYI�RSW

SGYTE��VIEPM^E�YRE�EGXMZMHEH�VIEP�]�GSRGVIXE�HI�TVIWXEGM÷R�HI�YR�WIVZMGMS�E�PEW�IQTVIWEW�EWSGMEHEW�

HI�GEVçGXIV�SRIVSWS��PYGVEXMZS�S�RS��XSHE�ZI^�UYI�TIVGMFI�TSV�HMGLE�KIWXM÷R�YRE�VIXVMFYGM÷R

TIGYRMEVME��UYI�EP�QEVKIR�HI�PE�HIRSQMREGM÷R�IJIGXYEHE��KYEVHE�YRE�VIPEGM÷R�TVSTSVGMSREP�GSR�IP

QSRXS�HIP�WIVZMGMS�TVIWXEHS�TSV�EUYIPPEW��)R�GSRWIGYIRGME��PSW�MRKVIWSW�KIRIVEHSW�GSQS�IP

EREPM^EHS��IWXçR�EPGER^EHSW�GSR�IP�MQTYIWXS�WSFVI�PSW�MRKVIWSW�FVYXSW��MRHITIRHMIRXIQIRXI�HI�PE

I\IRGM÷R�WYFNIXMZE�UYI�TYIHE�KS^EV�PE�IRXMHEH¡

?ÈÇA “Cooperativa Farmacéutica de Provisión y Consumo Alberdi LTDA c/Provincia del Chaco

s/amparo” - CSJN - 19/3/2024 - Fallos: 347:237
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